The deci sion below is signed as a deci sion of S,

5 = £

the court. Al
wilt)

Si gned: Decenber 16, 2005. ey op con™

tthe T Tl Bl
S. Martin Teel, Jr.
Uni ted States Bankruptcy Judge

UNI TED STATES BANKRUPTCY COURT
FOR THE DI STRI CT OF COLUMBI A

Inre

Case No. 02-02250
(Chapter 11)
(Jointly Adm ni stered)

GREATER SOUTHEAST COMMUNI TY
HOSPI TAL CORP., |, et al.

N N N’ N N N

Debt or s.

OPI Nl ON REGARDI NG MOTI ON TO COVPEL
COVPLI ANCE W TH LI QUI DATI NG TRUST AGREEMENT

Sam J. Al berts, Trustee for the DCHC Liquidating Trust (the
“Trust”), filed a notion (the “Mdtion”) to conpel conpliance by
t he Reorgani zed Debtors with respect to obligations arising under
a certain Liquidating Trust Agreenent entered into by the parties
(D.E. No. 2673, filed August 18, 2005). The Trust sought to
conpel the Reorgani zed Debtors to produce certain e-mails of the
Reor gani zed Debtors that were generated between Novenber 20,
2002, and April 5, 2004 (the “Contested E-mails”). The
Reorgani zed Debtors filed an objection to the Mdtion (the
“Cbj ection”) on Septenber 12, 2005 (D.E. No. 2703), and the court
conducted a hearing on the notion on Cctober 18, 2005.

The court held at the hearing on the Trust’s Mdtion that the



Trust was entitled to recover docunents fromthe Reorgani zed
Debtors only after providing the Reorgani zed Debtors with witten
requests for Contested E-mails “relating to the Trust C ains or
the Distribution Assets” within the nmeaning of that phrase as it
appears in Section 3.5 of the Liquidating Trust Agreenment. The
court further held that, upon receipt of any such requests, the
Reor gani zed Debtors mnmust produce Contested E-nails responsive to
the Trust’s requested within thirty days and that, to the extent
t he Reorgani zed Debtors objected to the production of any
responsi ve Contested E-mails, the Reorgani zed Debtors nust
include a privilege log indicating the basis for non-production.
Finally, in response to a request made by the Trust at the
hearing, the court ordered the Reorgani zed Debtors not to purge
any of the Contested E-mails and to maintain the existing hard
drives on their conputers for a period of forty-five days so that

the status quo of the case would be preserved while the parties

wor ked out an arrangenent for preserving the Contested E-mails.
The court directed the Trust to file a proposed order reflecting
the court’s rulings fromthe bench. The Trust filed such an
order on Novenber 22, 2005 (D.E. No. 2751).

In response to the proposed order filed by the Trust, the
Reor gani zed Debtors filed their own Notice of Subm ssion of
Counter Proposed Order on Trustee’'s Mdtion to Conpel Conpliance

wi th Liquidating Trust Agreenent on Novenber 29, 2005 (D.E No.



2752). The Reorgani zed Debtors object to the proposed order
filed by the Trust on two grounds. First, the proposed order
submtted by the Trust does not limt the injunctive relief
ordered by the court to a period of forty-five days, but rather
extends the injunction indefinitely pending further ruling by the
court. Second, the proposed order enconpasses not only the e-
mai | s and hard drives of the Reorganized Debtors, but also the e-
mai ls and hard drives of all of the so-called “Partially Rel eased
Parties,” who were not parties to the Trust’s Mdtion and in sone
i nstances are not enpl oyed by the Reorgani zed Debtors. The

Reor gani zed Debtors argue that the court’s order was not directed
to this larger group of individuals, but was instead restricted
to the Reorgani zed Debtors.

The court agrees with the Reorgani zed Debtors on both
points. The court inposed a tine |[imtation on its injunctive
relief for a specific purpose; nanmely, so that the parties could
reach agreenent as to how Contested E-mails should be preserved
and, if necessary, retrieved fromthe hard drives of the
Reorgani zed Debtors. |If the parties are unable to reach such an
agreenent, the Trust can nove to extend the injunction, which the
court may grant if appropriate. The court also agrees with the
Reor gani zed Debtors that the | anguage in the Trust’s proposed
order regarding the “Partially Rel eased Parties” is inappropriate

gi ven that the Reorgani zed Debtors were the subject of the



Trust’s Motion, not the Partially Rel eased Parties. The Trust
should file a separate notion if it concludes that it is
necessary to enjoin the Partially Rel eased Parties as well.

For these reasons, the court rejects the proposed order
submtted by the Trust. Instead, the court will enter the
proposed order submtted by the Reorgani zed Debtors, which
reflects accurately the ruling of the court fromthe bench at the
hearing on the Trust’'s Mtion.

An order foll ows.

[ Signed and dat ed above. ]

Copies to: Al counsel of record



