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OPI Nl ON AND ORDER DI SAPPROVI NG
REAFFI RVATI ON AGREEMENT W TH TOYOTA FI NANCI AL SERVI CES
BUT ALLOW NG TOYOTA FI NANCI AL SERVI CES TO SEND
DEBTOR MONTHLY STATEMENTS REGARDI NG AMOUNTS OAED ON LI EN

The debtor appeared at a hearing on this date held to
address the Reaffirmati on Agreenment (Docket Entry No. 17) filed
on Novenber 25, 2005. The Reaffirmation Agreenent has not been
executed by the creditor, Toyota Financial Services, and thus is
ineffective. Mreover, the reaffirmati on agreenent is not in the
debtor's best interests as it would subject her to the risk of
personal liability for a debt of approxinmately $19,000 that is
secured by collateral worth only $10,000. The debtor, who is now
free of a prepetition garnishnent by another creditor, intends to
mai | in double paynents to Toyota Financial Services this nonth
(on approxi mately January 13, 2006), and each succeedi ng nonth

until she has brought her paynents on her car note current, and



intends to then remain current on the car note. |f she does so,
it is unlikely that Toyota Financial Services will repossess the
car as it is better off letting the debtor inplenent her catch-up
pl an and pay the bal ance of the debt of $19,000 over tine (with
interest as provided for by the car note) instead of repossessing
the car and realizing only $10, 000.

More inmportantly, even if Toyota Financial Services were to
act inconsistently with its own best interests and were to
repossess the car because the debtor has not reaffirned the debt
(even though the debtor faithfully inplenents her catch-up plan),
the debtor will be better off than if she reaffirmed the debt.
Upon reaffirmng the debt, the debtor would face the risk that
she woul d be unable to stay current on the reaffirmed debt (due
to illness, future unenploynent, or sone other cause). |If that
occurred for any significant period, Toyota Financial Services
woul d repossess the car and sell it for less than its val ue,
| eaving the debtor saddled with a reaffirmed (and hence non-

di scharged) debt for the deficiency.

For exanple, if the debtor reaffirmed the debt but |oses her
enpl oynment today, and Toyota Financial Services repossesses the
car, the debtor will obviously be better off not being saddl ed
with a deficiency debt of approximtely $9,000 (the debt of
approxi mately $19, 000 | ess approxi mately $10,000 in proceeds on a

repossession sale). That $9,000 debt would interfere with her



ability to obtain a replacenent car once she is re-enployed. She
woul d be better off not having reaffirmed the debt so that she
has no deficiency debt owed to Toyota. She could then purchase a
repl acenent car for $10,000 (once she is re-enployed). She would
t hen owe a debt of $10,000 but own a car.

However, it is in the debtor's best interests that Toyota
Fi nanci al Services be allowed to send her nonthly statenents
regardi ng the paynents owed on the lien obligation, and
concerning her keeping the car insured for its value in favor of
the creditor, as she will not be personally obligated to make the
paynments, and as the nonthly statenents will allow her to know
what paynents are owed in order to avoid |ien enforcenent against
her notor vehicle based on a nonetary default or issues regarding
i nsur ance. It is accordingly

ORDERED t hat the Reaffirmation Agreenent (Docket Entry No.
17) is DI SAPPROVED. It is further

ORDERED Toyota Financi al Services (and its successors and
assigns, and any entity on whose behalf it has acted) may
neverthel ess continue to issue nonthly statenents to the debtor
of amounts owed by the debtor for which it (and its successors
and assigns, and any entity on whose behalf it has acted) stil
retains a lien on the debtor’s notor vehicle, and to issue
statenents regarding the debtor's keeping the car insured for its

value in favor of the lienor, and both types of statenents wl|



not be construed as an act to collect the debt as a personal
l[tability of the debtor, and the automatic stay of 11 U.S.C. 8§
362(a) and the forthcom ng discharge injunction of 11 U S.C. 8§
524(a)(2) are clarified or nodified to so provide and to all ow
such statenents. It is further

ORDERED t hat the debtor is advised that by reason of the
recei pt of a discharge, she is not personally obligated to pay
the amounts stated to be due on any future nonthly statenents,
but that she may el ect voluntarily to nmake such paynents if she
W shes to avoid a nonetary default pursuant to which the creditor
could enforce its |ien against her notor vehicle.

Dat ed: January 4, 2006.

[ Signed and dat ed above. ]

Copi es to: Debtor; Toyota Financial Services, P.O Box 371339,
Pittsburgh, PA 15250-7339; Ofice of U S. Trustee.

O\ JUDGTENP\ Bar ton (Makea) O der Disapproving Reaffirmation Agreenent.wpd



