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S. Martin Teel, Jr.
Uni ted States Bankruptcy Judge
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Def endant s.

OPI NI ON RE MOTI ON FI LED BY WALT ANDERSON
TO REMOVE PLAINTIFF'S COUNSEL DUE TO CONFLI CT OF | NTEREST

Walt Anderson, one of the defendants, has filed a notion to
renmove the plaintiff's counsel, Daniel M Litt and his law firm
due to an alleged conflict of interest. Anderson's allegations,
a hodgepodge of facts devoid of any real substance, do not make

out a case for renoving Litt and his law firm and thus his



nmotion will be denied as a matter of |aw without the necessity of
t aki ng evidence (and without the necessity of reciting the

| engthy factual rebuttal the plaintiff has raised in response to
the notion).

1. Know edge gained by Litt or his law firmin pursuing
clains on behalf of the plaintiff or on behalf of another client,
Nortel, an entity that is not one of Anderson's related entities,
may be adverse to Anderson, but that does not constitute a
conflict.

2. Even if, as Anderson contends, Litt (either as an
attorney for Nortel or as a former provisional |iquidator of the
debtor or as a witness in crimnal proceedi ngs agai nst Anderson)
or his law firmtook actions that were i nproperly adverse to
Anderson or any of his related entities, that does constitute a
ground for renoving Litt and his law firmfromrepresenting the
plaintiff in this proceeding. This is unaltered by the fact that
the plaintiff (the current |iquidator and forner joint
provisional liquidator with Litt of the debtor's estate) m ght be
joined as a co-defendant in any |awsuit brought against Litt or
his law firmfor such alleged m sconduct.

3. Finally, Anderson contends that Litt was renoved as
joint provisional |iquidator of the debtor's estate based on a
conflict of interest, but does not specify what that conflict

was. This does not suffice to warrant renmoving Litt and his | aw



firm First, without nore, the allegation does not constitute a
basis for renoving Litt and his law firmfroma different role,
that of representing the current |iquidator as his counsel.
Second, to the extent Anderson were to contend that Litt and his
firmrepresented a creditor, Nortel, and that this was the
all eged conflict involved in Litt's renoval as a provisional
I iquidator, that would not preclude Litt fromrepresenting the
plaintiff (the current liquidator). Anderson has alleged no
conflict of interest regarding Litt's representation of Nortel
and his representation of the liquidator: the interests of those
parties are the sane in this proceeding, nanely, to maxim ze the
assets of the estate through the recoveries being pursued by the
plaintiff. Accordingly, nothing in those provisions of the D C
Bar Rul es of Professional Responsibility addressing conflicts of
interest, Rules 1.7 through 1.9, precludes the representation.?

An order foll ows.

[ Signed and dat ed above. ]

Copies to: Al counsel of record.

! Under the Bankruptcy Code prior representation (indeed,
even ongoi ng representation) of a creditor does not preclude an
attorney from being enployed to represent an entity adm nistering
an estate in liquidation proceedi ngs absent an actual conflict of
interest raised by the United States Trustee or a creditor. See
11 U.S.C. § 327(c). Anderson has not alleged that the | aw of the
British Virgin Islands is neaningfully different, and, in any
event, the liquidation court in the British Virgin Islands is the
appropriate court to decide whether the |iquidator may enpl oy
Litt. However, Anderson's standing to raise the issue is in
doubt .
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