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MEMORANDUM DECISION RE MOTION TO DISMISS

The trustee has sought to dismiss this case, Invoking (among
other grounds) 11 U.S.C. 8§ 521(i1) based on failure of the debtor
to file certain documents required by 11 U.S.C. § 521(a)(1)
within 45 days after the commencement of the case. The debtor
filed his petition on April 15, 2009, and the documents were
required by Fed. R. Bankr. P. 1007 to be filed by April 30, 2009.
The 45th day after commencement of the case was May 30, 2009.

On May 20, 2009, the debtor filed a motion seeking an
enlargement to May 30, 2009, of the time set by Rule 1007 for
filing the required documents. That motion has been granted, and
because May 30, 2009, was a Saturday, the deadline for filing the
required documents was Monday, June 1, 2009. The required

documents were not filed by June 1, 2009.



Under 8 521(1)(3), “upon request of the debtor made within
45 days after the date of the filing of the petition . . ., the
court may allow the debtor an additional period of not to exceed
45 days to file the information required under subsection (a)(1)
ifT the court finds justification for extending the period for the
filing.” The 45th day after the filing of the petition was May
30, 2009. The order granting the debtor until Monday, June 1,
2009, to file the required documents can be treated as extending
the 45-day deadline of 8§ 521(1)(3) to June 1, 2009. No further
motion to extend the time for filing the required documents was
filed under 8 521(1)(3) by either May 30, 2009, or June 1, 2009.

On Tuesday, June 2, 2009, the debtor filed another motion to
extend the time for filing the required documents. That second
motion was not filed by the extended deadline sought by the
earlier motion. Because the second motion was not filed within
the 45-day period of time, enlarged pursuant to the earlier
motion to June 1, 2009, the court has no discretion to grant the
second motion. The statute, in unambiguous terms, requires that
an extension of the 45-day period set forth in § 521(i)(1) be
sought before that 45-day period has expired. An order follows
dismissing the case, and reserving for later determination at the
hearing set for June 12, 2009, the issue of whether the
dismissal, as requested by the trustee, should be with prejudice.

[Signed and dated above.]



Copies to: Debtor; Debtor’s attorney; Chapter 13 Trustee.



